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160 MICHIGAN LAW REVIEW 

69 Ala. 486. Other decisions have limited this rule to cases where multiplicity 
of suits would thereby be avoided. Bldridge v. Hill, 2 Johns. Ch. (N. Y.) 
281 ; Woods v. Monroe, 17 Mich. 237. The weight of authority, however, is 
unquestionably to the effect, that, while fraud is of itself a ground of equitable 
jurisdiction, the fraud which will authorize an injunction is a fraud against 
which complete and adequate redress cannot he had at law. Holt v. Pickett, 
in Ala. 362; Normant v. Eureka Co., 98 Ala. 181; Crane v. Bunnell, 
10 Paige (N. Y.) 333; Dougherty .v. Scudder, 17 N. J. Eq. 248. In the case 
of Lehman v. Shook, contra, relied upon by Haralson, J., there is a strong 
dissenting opinion, supported by the later Alabama cases {supra) following 
the weight of authority. Had the complainant's defenses in the principal 
case been equitable instead of legal, the court might well have interfered 
{You v. Flinn, 34 Ala. 409), but being legal, they were all available to him 
in the action of ejectment, and interference by a court of equity would be 
usurping the jurisdiction of the courts of law and depriving the defendant 
of his legal right to a trial by jury. 

Evidence — Accomplice — Uncorroborated Testimony. — Where it appears 
that an accomplice has sworn falsely, held, his uncorroborated testimony is not 
sufficient to support a verdict of guilty. Jahnke v. State (1905), — Neb. — , 
104 N. W. Rep. 154 

Apart from statute, it is a well settled rule that the uncorroborated testi- 
mony of an accomplice is sufficient to .support conviction. ia»t& v. State, 
40 Neb. 312; People v. Gallagher, 75 Mich. 512. The practice of judges in 
instructing juries to carefully scrutinize such testimony is a rule of practice 
and not of law, and the jury may heed the caution or not as they see fit. 
The weight of authority is that refusal to give such an instruction is not 
error. Commonwealth v. Wilson, 152 Mass. 12; People v. Jenness, 5 Mich. 
305. Contra, Hoyt v. People, 140 111. 588. Whether the accomplice has 
sworn falsely or not is a question for the jury to determine and does not 
affect the general rule. But in nearly half the 'States statutes have been 
passed changing this rule of practice into a rule of law, and conviction upon 
such testimony is not allowed. There does not appear to be such a statute 
in Nebraska and the majority opinion of the court seems hard to justify. 
It would seem that the majority opinion is the better one and more consistent 
with the previous rulings of the same court. 

Evidence — Admission of One Conspirator Against a Co-Conspirator. — 
Where defendant and another had conspired to commit a robbery, statements 
made to the victim by one of the conspirators after the robbery and after 
the defendant had left, held admissible as part of the res gestae. Toliver v. 
State (1905), — Ala. — , 38 So. Rep. 801. 

The term res gestae was called into use, according to Thayer, "on account 
of its convenient obscurity," and according to a prominent text writer, is, 
in the present state of the law, not only entirely useless, but positively harmful. 
Wigmore, Evidence, § 1795. The general rule is, that where a conspiracy 
has been proved, the acts and declarations of one conspirator in furtherance 
of the common design are admissible. Spies v. People,, 122 111. 1; Allen v. 



